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CHAPTER 8A. THIRD-PARTY CUSTODY.

For the purposes of this chapter, the term:

(1) "De facto parent" means an individual:

(A) Who:

(i) Lived with the child in the same household at the time of the child's birth or adoption by the
child's parent;

(ii) Has taken on full and permanent responsibilities as the child's parent; and

(iii) Has held himself or herself out as the child's parent with the agreement of the child's parent
or, if there are 2 parents, both parents; or

(B) Who:

(i) Has lived with the child in the same household for at least 10 of the 12 months immediately
preceding the filing of the complaint or motion for custody;

(ii) Has formed a strong emotional bond with the child with the encouragement and intent of the
child's parent that a parent-child relationship form between the child and the third party;

(iii) Has taken on full and permanent responsibilities as the child's parent; and

(iv) Has held himself or herself out as the child's parent with the agreement of the child's parent,
or if there are 2 parents, both parents.

(2) "Intrafamily offense" shall have the same meaning as provided in § 16- 1001(8).

(3) "Legal custody" means legal responsibility for a child, including the right to:

(A) Make decisions regarding the child's health, education, and general welfare;

(B) Access the child's educational, medical, psychological, dental, or other records; and

(C) Speak with and obtain information regarding the child from school officials, health care
providers, counselors, or other persons interacting with the child.

(4) "Physical custody" means a child's living arrangements. The term "physical custody" includes a
child's residency or visitation schedule.

(5) "Third party" means a person other than the child's parent or de facto parent.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(b), 56 DCR
1117; Mar. 25, 2009, D.C. Law 17-368, § 4(f), 56 DCR 1338.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

D.C. Law 17-368, in par. (2), substituted "§ 16-1001(8)" for "§ 16-1001(5)".

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

Law 17-21, the "Safe and Stable Homes for Children and Youth Amendment Act of 2007", was introduced in
Council and assigned Bill No. 17-41 which was referred to the Committees of Human Services and Public
Safety and Judiciary. The Bill was adopted on first and second readings on June 5, 2007, and June 21, 2007,
respectively. Signed by the Mayor on July 9, 2007, it was assigned Act No. 17- 70 and transmitted to both
Houses of Congress for its review. D.C. Law 17-21 became effective on September 20, 2007.

§ 16-831.01. DEFINITIONS.



For Law 17-353, see notes following § 16-571.01.

For Law 17-368, see notes following § 16-801.

(a)(1) A third party may file a complaint for custody of a child or a motion to intervene in any existing action
involving custody of the child under any of the following circumstances:

(A) The parent who is or has been the primary caretaker of the child within the past 3 years
consents to the complaint or motion for custody by the third party;

(B) The third party has:

(i) Lived in the same household as the child for at least 4 of the 6 months immediately
preceding the filing of the complaint or motion for custody, or, if the child is under the age of 6
months, for at least half of the child's life; and

(ii) Primarily assumed the duties and obligations for which a parent is legally responsible,
including providing the child with food, clothing, shelter, education, financial support, and other
care to meet the child's needs; or

(C) The third party is living with the child and some exceptional circumstance exists such that relief
under this chapter is necessary to prevent harm to the child; provided, that the complaint or motion
shall specify in detail why the relief is necessary to prevent harm to the child.

(2) A third party who is employed by the child's parent to provide child care duties for that child may not
file, under this chapter, a complaint for custody of that child or intervene in any existing action under this
chapter involving custody of that child.

(b)(1) At any time after the filing of a third-party complaint for custody or a motion to intervene, a parent
may move to dismiss an action filed by a third party on the grounds that the third party has committed an
intrafamily offense against the child, the child's parent, or any other member of the child's family, or that the
third party does not meet the characteristics set forth in subsection (a) of this section.

(2) The court shall dismiss the action within 30 days of receiving proof that a court of competent
jurisdiction has found that the third party has committed an intrafamily offense against the child, the
child's parent, or any other member of the child's family.

(3) Whenever the parent alleges that the plaintiff has committed an intrafamily offense against the child,
the child's parent, or any other member of the child's family, but no previous adjudication has been
issued, the court shall schedule a hearing on the motion to dismiss within 30 days of receiving the
allegation.

(c)(1) The court may decide a third-party complaint or motion to intervene filed under this chapter
notwithstanding any other matters pending before the court involving the child, except that any complaint or
motion filed under this chapter involving a child who is the subject of a pending action brought under
Chapter 23 of Title 16 shall be consolidated with that pending action for resolution by the judicial officer
there presiding.

(2) In a proceeding under this chapter consolidated with a neglect or termination of parental rights
proceeding under Chapter 23 of Title 16, the parent of the child is entitled to be represented by
counsel at all critical stages of the proceeding, and, if financially unable to obtain adequate
representation, to have counsel appointed in accordance with § 16-2304(b) and the rules established
by the Superior Court of the District of Columbia.

(3) The court, in its discretion, may appoint counsel for the third party.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(c), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

§ 16-831.02. ACTION FOR CUSTODY OF CHILD BY A THIRD PARTY.



(a) A de facto parent may file a complaint for custody of a child or a motion to intervene in any existing
action involving custody of the child.

(b) An individual who establishes that he or she is a de facto parent by clear and convincing evidence shall
be deemed a parent for the purposes of §§ 16- 911, 16-914, 16-914.01, and 16-916, and for the
purposes of this chapter if a third party is seeking custody of the child of the de facto parent.

(c)(1) All proceedings involving a parent and a de facto parent, including an action for child support, shall
be governed by §§ 16-911, 16-914, 16- 914.01, and 16-916.

(2) A custody proceeding involving a third party and a de facto parent shall be governed by the
provisions of this chapter.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(d), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

(a) A custody order entered under this chapter may include any of the following:

(1) Sole legal custody to the third party;

(2) Sole physical custody to the third party;

(3) Joint legal custody between the third party and a parent;

(4) Joint physical custody between the third party and a parent; or

(5) Any other custody arrangement the court determines is in the best interests of the child.

(b) An order granting relief under this chapter shall be in writing and shall recite the findings upon which the
order is based.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(e), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

(a) Except when a parent consents to the relief sought by the third party, there is a rebuttable presumption
in all proceedings under this chapter that custody with the parent is in the child's best interests.

(b) If the court grants custody of the child to a third party over parental objection, the court order shall
include written findings of fact supporting the rebuttal of the parental presumption.

§ 16-831.03. ACTION FOR CUSTODY OF A CHILD BY A DE FACTO PARENT.

§ 16-831.04. THIRD-PARTY CUSTODY ORDERS.

§ 16-831.05. PARENTAL PRESUMPTION.



(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(f), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

(a) The court shall award custody of the child to the third party upon determining:

(1) The presumption in favor of parental custody has been rebutted; and

(2) Custody with the third party is in the child's best interests.

(b) The third party seeking custody shall bear the burden of rebutting the parental presumption by clear and
convincing evidence.

(c) In any proceeding under this chapter, the court may appoint counsel for the parent of the child should
the court deem it appropriate in the interest of justice. The court also may appoint a guardian ad litem for
the child and counsel for the third party.

(d)(1) Notwithstanding any other provision of this chapter, the court shall enter an order for any custody
arrangement that is agreed to by the parents and the proposed custodian or custodians, including custody
based on revocable parental consent, unless clear and convincing evidence indicates that the
arrangement is not in the best interests of the child.

(2) If one parent agrees and the other parent does not timely object after having been properly served
with process and the proposed arrangement, the arrangement shall be deemed to be agreed to by the
parents.

(3) In any proceeding to assess a proposed arrangement under this subsection, the proposed
custodian or custodians shall be full parties.

(e) If custody is awarded under this chapter to a third party, the court shall issue an order that provides for
frequent and continuing contact between the parents and the child and encouraging love, affection, and
contact between the child and the parents, unless the court determines that such an order is not in the best
interest of the child.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(g), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

(a) To determine that the presumption favoring parental custody has been rebutted, the court must find, by
clear and convincing evidence, one or more of the following factors:

§ 16-831.06. AWARD OF CUSTODY TO THIRD PARTY.

§ 16-831.07. FINDINGS NECESSARY TO REBUT THE PARENTAL
PRESUMPTION BY CLEAR AND CONVINCING EVIDENCE.



(1) That the parents have abandoned the child or are unwilling or unable to care for the child;

(2) That custody with a parent is or would be detrimental to the physical or emotional well-being of the
child; or

(3) That exceptional circumstances, detailed in writing by the court, support rebuttal of the presumption
favoring parental custody.

(b) The court shall not consider a parent's lack of financial means in determining whether the presumption
favoring parental custody has been rebutted.

(c) The court shall not use the fact that a parent has been the victim of an intrafamily offense against the
parent in determining whether the presumption favoring parental custody has been rebutted.

(d) If the court concludes that the parental presumption has not been rebutted by clear and convincing
evidence, the court shall dismiss the third-party complaint and enter any appropriate judgment in favor of
the parent. The court shall only address the factors set forth in § 16-831.08 once the presumption favoring
parental custody has been rebutted.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(h), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

(a) In determining whether custody with a third party, pursuant to this chapter, is in the child's best interests,
the court shall consider all relevant factors, including:

(1) The child's need for continuity of care and caretakers, and for timely integration into a stable and
permanent home, taking into account the differences in the development and the concept of time of
children of different ages;

(2) The physical, mental, and emotional health of all individuals involved to the degree that each affects
the welfare of the child, the decisive consideration being the physical, mental, and emotional needs of
the child;

(3) The quality of the interaction and interrelationship of the child with his or her parent, siblings,
relatives, and caretakers, including the third-party complainant or movant; and

(4) To the extent feasible, the child's opinion of his or her own best interests in the matter.

(b) There shall be a rebuttable presumption that granting custody to a third party who has committed an
intrafamily offense is not in the best interest of the child.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(i), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

§ 16-831.08. FACTORS TO CONSIDER IN DETERMINING BEST INTERESTS
OF CHILD.



(a)(1) During the pendency of any proceeding under this chapter, the court may determine, in accordance
with the provisions of this chapter, the custody of the child pending final determination of that issue.

(2) The pendente lite hearing shall be held no later than 30 days after a party requests a pendente lite
custody determination by the court.

(3) The court may enter any appropriate pendente lite relief pursuant to the provisions of this chapter.

(4) Except when all parties consent to the pendente lite order, the court shall issue written findings.

(b)(1) Unless the parties agree otherwise, any pendente lite order shall include a date certain for trial on
the complaint or motion, not to exceed 120 days from issuance of the pendente lite order.

(2) Extensions of the trial date will not be routinely granted. Only upon motion of a party or on the court's
own motion and a showing of good cause may the trial date be extended. Any order extending the trial
date shall be accompanied by written findings.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(j), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

An order awarding physical or legal custody of a child to a third party shall not terminate the parent and
child relationship, including:

(1) The right of the child to inherit from his or her parent;

(2) The parent's right to visit or contact the child, except as limited by court order;

(3) The parent's right to consent to the child's adoption;

(4) The parent's right to determine the child's religious affiliation; and

(5) The parent's responsibility to provide financial, medical, and other support for the child.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(k), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

(a) An award of custody to a third party under this chapter may be modified or terminated upon the motion
of any party, or on the court's own motion, upon a determination that there has been a substantial and

§ 16-831.09. PENDENTE LITE RELIEF.

§ 16-831.10. EFFECT OF A THIRD-PARTY CUSTODY ORDER.

§ 16-831.11. MODIFICATION OR TERMINATION OF ORDERS.



material change in circumstances and that the modification or termination is in the best interests of the
child.

(b) When a motion to modify an award of custody to a third party under this chapter is filed, the burden of
proof is on the party seeking a change, and the standard of proof shall be by a preponderance of the
evidence.

(c) Any award of custody based on revocable parental consent entered pursuant to the agreement of all
parties under § 16-831.06(d) shall be immediately vacated and of no further effect upon the filing of a
revocation by the consenting parent or the third party.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(l), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

The court shall retain jurisdiction to enforce, modify, or terminate a custody order issued under this
chapter, subject to the provisions of Chapter 46 of this title, until the child reaches 18 years of age.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(m), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.

Nothing in this chapter shall be construed to limit the ability of any person to seek custody of a child under
any other statutory, common law, or equitable cause of action or to preempt any authority of the court to
hear and adjudicate custody claims under the court's common law or equitable jurisdiction.

(Sept. 20, 2007, D.C. Law 17-21, § 2(b), 54 DCR 6835; Mar. 25, 2009, D.C. Law 17-353, § 217(n), 56 DCR
1117.)

HISTORICAL AND STATUTORY NOTES

Effect of Amendments

D.C. Law 17-353 validated a previously made technical correction in the section designation.

Emergency Act Amendments

For temporary (90 day) addition, see § 2(b) of Safe and Stable Homes for Children and Youth Emergency
Amendment Act of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 6826).

Legislative History of Laws

§ 16-831.12. JURISDICTION.

§ 16-831.13. OTHER ACTIONS FOR CUSTODY NOT ABOLISHED,
DIMINISHED, OR PREEMPTED.



For Law 17-21, see notes following § 16-831.01.

For Law 17-353, see notes following § 16-571.01.
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